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REMARKS 

Claims 1 to 8 and 20 to 26 are pending. Claims 1, 20 and 26 are independent. 
Favorable reconsideration and further examination are respectfully requested. 

Claims 20 to 22 and 24 to 26 stand restricted from the application. Independent 
claims 20 and 26 have been amended, as shown above, to recite a cover foil in combination 
with a distribution foil. 

Regarding the term "special technical feature", the Office Action states: 
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1 Office Action, pages 4 and 5 
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Regarding the last point, we note that the prior art identified in Figs. 1, 2(a) and 2(b) show 
the structure of a conventional fluid flow plate having channels in a surface thereof. Fig. 1 
also shows an MEA adjacent to fluid flow field plates. What the prior art does not show, 
and what we argue constitutes the common special technical feature of the claims, is the 
cover foil in combination with the distribution foil. While there may be differences in 
specifics of the independent claims, the cover foil in combination with the distribution foil 
constitute a contribution which each of the claims, considered as a whole, make over the 
art. That there may be some differences in the claim language is not dispositive as to 
unity, since the claims are being considered as a whole, as indicated in the Office Action. 
Furthermore, if claim features which are not being relied upon for patentability were 
controlling when it comes to determining unity of invention, this would render the concept 
of unity of invention virtually meaningless, since virtually all separate independent claims 
would be found not to have unity of invention. 

For at least the foregoing reasons, we submit that claims 1, 20 and 26 have unity of 
invention under PCT standards, and should be examined in this application, along with 
their dependent claims, if any. 

Next, the claims were rejected under §112, first and second paragraphs, for the 
reasons noted on pages 5 to 7 of the Office Action. Most of these rejections are believed to 
have been addressed by the amendments made above. However, we address the following 
rejection with argument: 



Applicants : Peter D. Hood et al. Attorney's Docket No.: 17638-005US1 

Serial No. : 10/520,579 Client's Ref.: INTEU/P28606US 
Filed : October 2, 2005 
Page : 10 

5. ' \, I i - r " I" Is H 

i. l - it* --.u h r- H - -i I - i -ci t* 

it i , . ii t ► . i n i , , , H i'x->'irl i 

f ai :f! lh;j rt i ' ll ikj-'i tt l < > ivi lit 

I < < n ,T > f i i ~ i k f A rtn U\ I -tt < t t n( i y - 

tr i i tt t t r < i j i K " t i 1 

tUirr< !HV r |\i|l < II ] I ■ i h • *< , <> 'J O ohG'Y- 

r i t - . I 1 > 1 1 t 1 i t( I' 

j i- . f j - rt i - o 1- - 1 . — q — a 6 -i I- 1 - u 

It il tl H tt i I i ) th< , j --fk; 4 

5 n-> M<* .M , q n t 'i , i t v > > i f f 1 1 1- t ,iV 

r. rt 5- u u - , i In. t , , in (It f i.-' 't 0< 

etnio i < h h i hr i e — t - n- i -r 

i" 1 i t i - i - i n r , " . u i 

In this regard, we note that Fig. 5 is an example of the claimed distribution foil. Support 
for the features of the distribution foil now found in the claims is shown below in the 
version of Fig. 5 which we have annotated. 
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As is clearly seen in Fig. 5, the convergence structure ends at the second edge of the 
distribution foil. There is no requirement in the claims or elsewhere in the application that 
the "second edge" be linear. Rather, as we understand it, an edge need not be linear. For 
example, we look to the following first definition from dictionary.com 
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While an edge may be a "line" it also may be "a border" at which a surface terminates. In 
Fig. 5 above the arcuate edge, labeled the "second edge" constitutes a border at which the 
distribution foil terminates. 

Finally, we note the following definition in the Office Action: 



As is well known to those of skill in the art, convergence does not require a meeting. 
Rather, when read in light of the specification, one or ordinary skill in the art would 
understand that the convergence structures are adapted structurally so that water from the 
water injection conduits converges into a channel of a fluid flow field plate. 5 

For at least the foregoing reasons, withdrawal of the §1 12, first and second 
paragraph, rejections is respectfully requested. 

Turning to the art rejections, all of the elected claims were rejected over U.S. Patent 
No. 6,066,408 (Vitale) in view of U.S. Patent No. 6,303,245 (Nelson) and U.S. Patent No. 
5,998,054 (Jones). 6 

Independent claim 1 is shown below. 
1 . An assembly for a fuel cell, comprising: 

a fluid flow field plate having a field plate channel in a surface of the fluid flow field 
plate that extends across the surface in a predetermined pattern; 

a distribution foil having distribution channels in a surface; and 



iJ _ l__ ' ■■ > o i b > ' m <■ ictricved on July 12, 2010 

4 Office Action, page 7 

5 See, e.g., paragraphs 0046 and 0047 of the published version of the application. 

6 Paragraph 7 of the Office Action indicates that the rejection is only for claims 1, 2 and 6 to 8; however, the 
text that follows indicates that the rejection is for all of the claims. 
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a cover foil extending over the d istrib ution foil to enclose the distribution foil channels 
and thereby form water injection conduits between the distribution foil and the cover foil, 
the water injection condu its each having a corresponding water injection conduit outlet, 
each water injection conduit output being over the field plate channel to thereby allow 
water to be injected directly into the field plate channel, wherein water injection conduh 
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The applied art is not understood to disclose or to suggest at least the underlined portions 
of claim 1 above and, in particular, the italicized underlined portions above. In this regard, 
the Office Action states: 



The Office Action relies on Jones for its alleged disclosure of plural water injection points. 
In this regard, the Office Action states: 
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In this regard, as shown in Fig. 2 of Jones (below), its fluid flow plate 120 includes 



multiple channels. 
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As explained in column 5 of Jones: 
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Thus, Jones does not disclose or suggest that water injection conduit outputs of water 
injection conduits are configured to inject water at different positions in a field plate 
channel. Instead, in Jones, there is but one injection point per channel. As such, in Jones, 
water is not injected at different positions in a field plate channel. Accordingly, even if 
Jones were combined with the other applied references, we submit that claim 1 still defines 
over the resulting hypothetical combination. 

Independent claims 20 and 26 are also believed to be patentable over the applied art 
for at least the same reasons explained above. 

Dependent claims arc also believed to define patentable features. Each dependent 
claim partakes of the novelty of its corresponding independent claim and, as such, each has 
not been discussed specifically herein. 

It is believed that all of the pending claims have been addressed. However, the 
absence of a reply to a specific rejection, issue or comment does not signify agreement 
with or concession of that rejection, issue or comment. In addition, because the arguments 
made above may not be exhaustive, there may be reasons for patentability of any or all 
pending claims (or other claims) that have not been expressed. Finally, nothing in this 
paper should be construed as an intent to concede any issue with regard to any claim, 
except as specifically stated in this paper, and the amendment of any claim does not 
necessarily signify concession of unpatentability of the claim prior to its amendment. 
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In view of the foregoing amendments and remarks, we respectfully submit that the 
application is in condition for allowance, and such action is respectfully requested at the 
Examiner's earliest convenience. 

The undersigned attorney can be reached at the address shown below. All 
telephone calls should be directed to the undersigned at 617-521-7896. 

Please apply any fees or credits due in this case to Deposit Account 06-1050 

referencing Attorney Docket No. 1 7638-005US 1 . 

Respectfully submitted, 

July 12, 2010 /PaulPysher/ 

Date: 

Paul A. Pysher 
Reg. No. 40,780 

Fish & Richardson P.C. 
225 Franklin Street 
Boston, MA 021 10-2804 
Telephone: (617) 542-5070 
Facsimile: (617) 542-8906 



